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OPINION:  Justice Kennedy delivered the opinion of the Court.
This case requires us to address, for the second time in a decade and a half, whether it is permissible under the Eighth and Fourteenth Amendments to the Constitution of the United States to execute a juvenile offender who was older than 15 but younger than 18 when he committed a capital crime.  In Stanford v. Kentucky, 492 U.S. 361 (1989), a divided Court rejected the proposition that the Constitution bars capital punishment for juvenile offenders in this age group.  We reconsider the question.
I
At the age of 17, when he was still a junior in high school, Christopher Simmons, the respondent here, committed murder. About nine months later, after he had turned 18, he was tried and sentenced to death.  There is little doubt that Simmons was the instigator of the crime.  Before its commission Simmons said he wanted to murder someone.  In chilling, callous terms he talked about his plan, discussing it for the most part with two friends, Charles Benjamin and John Tessmer, then aged 15 and 16 respectively.  Simmons proposed to commit burglary and murder by breaking and entering, tying up a victim, and throwing the victim off a bridge.  Simmons assured his friends they could “get away with it” because they were minors.
The three met at about 2 a.m. on the night of the murder, but Tessmer left before the other two set out.  (The State later charged Tessmer with conspiracy, but dropped the charge in exchange for his testimony against Simmons.) Simmons and Benjamin entered the home of the victim, Shirley Crook, after reaching through an open window and unlocking the back door.  Simmons turned on a hallway light.  Awakened, Mrs. Crook called out, “Who’s there?” In response Simmons entered Mrs. Crook’s bedroom, where he recognized her from a previous car accident involving them both.  Simmons later admitted this confirmed his resolve to murder her.
Using duct tape to cover her eyes and mouth and bind her hands, the two perpetrators put Mrs. Crook in her minivan and drove to a state park.  They reinforced the bindings, covered her head with a towel, and walked her to a railroad trestle spanning the Meramec River.  There they tied her hands and feet together with electrical wire, wrapped her whole face in duct tape and threw her from the bridge, drowning her in the waters below.
By the afternoon of September 9, Steven Crook had returned home from an overnight trip, found his bedroom in disarray, and reported his wife missing. On the same afternoon fishermen recovered the victim’s body from the river.  Simmons, meanwhile, was bragging about the killing, telling friends he had killed a woman “because the bitch seen my face.”
The next day, after receiving information of Simmons’ involvement, police arrested him at his high school and took him to the police station in Fenton, Missouri.  They read him his Miranda rights.  Simmons waived his right to an attorney and agreed to answer questions.  After less than two hours of interrogation, Simmons confessed to the murder and agreed to perform a videotaped reenactment at the crime scene.
The State charged Simmons with burglary, kidnapping, stealing, and murder in the first degree.  As Simmons was 17 at the time of the crime, he was outside the criminal jurisdiction of Missouri’s juvenile court system.  He was tried as an adult. At trial the State introduced Simmons’ confession and the videotaped reenactment of the crime, along with testimony that Simmons discussed the crime in advance and bragged about it later.  The defense called no witnesses in the guilt phase.  The jury having returned a verdict of murder, the trial proceeded
to the penalty phase.
The State sought the death penalty. As aggravating factors, the State submitted that the murder was committed for the purpose of receiving money; was committed for the purpose of avoiding, interfering with, or preventing lawful arrest of the defendant; and involved depravity of mind and was outrageously and wantonly vile, horrible, and inhuman.  The State called Shirley Crook’s husband, daughter, and two sisters, who presented moving evidence of the devastation her death had brought to their lives.
In mitigation Simmons’ attorneys first called an officer of the Missouri juvenile justice system, who testified that Simmons had no prior convictions and that no previous charges had been filed against him.  Simmons’ mother, father, two younger half brothers, a neighbor, and a friend took the stand to tell the jurors of the close relationships they had formed with Simmons and to plead for mercy on his behalf.  Simmons’ mother, in particular, testified to the responsibility Simmons demonstrated in taking care of his two younger half brothers and of his grandmother and to his capacity to show love for them.
During closing arguments, both the prosecutor and defense counsel addressed Simmons’ age, which the trial judge had instructed the jurors they could consider as a mitigating factor.  Defense counsel reminded the jurors that juveniles of Simmons’ age cannot drink, serve on juries, or even see certain movies, because “the legislatures have wisely decided that individuals of a certain age aren’t responsible enough.” Defense counsel argued that Simmons’ age should make “a huge difference to [the jurors] in deciding just exactly what sort of punishment to make.” In rebuttal, the prosecutor gave the following response: “Age, he says.  Think about age.  Seventeen years old.  Isn’t that scary?  Doesn’t that scare you?  Mitigating? Quite the contrary I submit.  Quite the contrary.”
The jury recommended the death penalty after finding the State had proved each of the three aggravating factors submitted to it.  Accepting the jury’s recommendation, the trial judge imposed the death penalty.
Simmons obtained new counsel, who moved in the trial court to set aside the conviction and sentence. One argument was that Simmons had received ineffective assistance at trial.  To support this contention, the new counsel called as witnesses Simmons’ trial attorney, Simmons’ friends and neighbors, and clinical psychologists who had evaluated him.

Part of the submission was that Simmons was “very immature,” “very impulsive,” and “very susceptible to being manipulated or influenced.” The experts testified about Simmons’ background including a difficult home environment and dramatic changes in behavior, accompanied by poor school performance in adolescence.  Simmons was absent from home for long periods, spending time using alcohol and drugs with other teenagers or young adults. The contention by Simmons’ postconviction counsel was that these matters should have been established in the sentencing proceeding.
The trial court found no constitutional violation by reason of ineffective assistance of counsel and denied the motion for postconviction relief.  In a consolidated appeal from Simmons’ conviction and sentence, and from the denial of postconviction relief, the Missouri Supreme Court affirmed.  The federal courts denied Simmons’ petition for a writ of habeas corpus.
After these proceedings in Simmons’ case had run their course, this Court held that the Eighth and Fourteenth Amendments prohibit the execution of a mentally retarded person.  Atkins v. Virginia, 536 U.S. 304 (2002).  Simmons filed a new petition for state postconviction relief, arguing that the reasoning of Atkins established that the Constitution prohibits the execution of a juvenile who was under 18 when the crime was committed.
The Missouri Supreme Court agreed.  It held that since Stanford,
“a national consensus has developed against the execution of juvenile offenders, as demonstrated by the fact that eighteen states now bar such executions for juveniles, that twelve other states bar executions altogether, that no state has lowered its age of execution below 18 since Stanford, that five states have legislatively or by case law raised or established the minimum age at 18, and that the imposition of the juvenile death penalty has become truly unusual over the last decade.” 112 S.W.3d, at 399.
On this reasoning it set aside Simmons’ death sentence and resentenced him to “life imprisonment without eligibility for probation, parole, or release except by act of the Governor.”
We granted certiorari, and now affirm.

[ . . . ]
III

[ . . . ]

B
A majority of States have rejected the imposition of the death penalty on juvenile offenders under 18, and we now hold this is required by the Eighth Amendment.
Because the death penalty is the most severe punishment, the Eighth Amendment applies to it with special force.  Capital punishment must be limited to those offenders who commit “a narrow category of the most serious crimes” and whose extreme culpability makes them “the most deserving of execution.” Atkins, 122 S. Ct. 2242.  This principle is implemented throughout the capital sentencing process.  States must give narrow
and precise definition to the aggravating factors that can result in a capital sentence.  In any capital case a defendant has wide latitude to raise as a mitigating factor “any aspect of [his or her] character or record and any of the circumstances of the offense that the defendant proffers as a basis for a sentence less than death.” Lockett v. Ohio, 438 U.S. 586, 604 (1978) (plurality opinion).  There are a number of crimes that beyond question are severe in absolute terms, yet the death penalty may not be imposed for their commission.  The death penalty may not be imposed on certain classes of offenders, such as juveniles under 16, the insane, and the mentally retarded, no matter how heinous the crime.  These rules vindicate the underlying principle that the death penalty is reserved for a narrow category of crimes and offenders.
Three general differences between juveniles under 18 and adults demonstrate that juvenile offenders cannot with reliability be classified among the worst offenders. First, as any parent knows and as the scientific and sociological studies respondent and his amici cite tend to confirm, “[a] lack of maturity and an underdeveloped sense of responsibility are found in youth more often than in adults and are more understandable among the young.  These qualities often result in impetuous and ill-considered actions and decisions.” Johnson, 113 S. Ct. 2658; see also Eddings, 102 S. Ct. 869 (“Even the normal 16-year-old customarily lacks the maturity of an adult”).  It has been noted that “adolescents are overrepresented statistically in virtually every category of reckless behavior.” Arnett, Reckless Behavior in Adolescence: A Developmental Perspective, 12 Developmental Review 339 (1992).  In recognition of the comparative immaturity and irresponsibility of juveniles, almost every State prohibits those under 18 years of age from voting, serving on juries, or marrying without parental consent.
The second area of difference is that juveniles are more vulnerable or susceptible to negative influences and outside pressures, including peer pressure.  Eddings, 102 S. Ct. 869 (“[Y]outh is more than a chronological fact.  It is a time and condition of life when a person may be most susceptible to influence and to psychological damage”).  This is explained in part by the prevailing circumstance that juveniles have less control, or less experience with control, over their own environment. See Steinberg & Scott, Less Guilty by Reason of Adolescence: Developmental Immaturity, Diminished Responsibility, and the Juvenile Death Penalty, 58 Am. Psychologist 1009, 1014 (2003) (“[A]s legal minors, [juveniles] lack the freedom that adults have to extricate themselves from a criminogenic setting”).
The third broad difference is that the character of a juvenile is not as well formed as that of an adult. The personality traits of juveniles are more transitory, less fixed.

These differences render suspect any conclusion that a juvenile falls among the worst offenders. The susceptibility of juveniles to immature and irresponsible behavior means “their irresponsible conduct is not as morally reprehensible as that of an adult.”  Thompson, 108 S. Ct. 2687 (plurality opinion).  Their own vulnerability and comparative lack of control over their immediate surroundings mean juveniles have a greater claim than adults to be forgiven for failing to escape negative influences in their whole environment.  The reality that juveniles still struggle to define their identity means it is less supportable to conclude that even a heinous crime committed by a juvenile is evidence of irretrievably depraved character.  From a moral standpoint it would be misguided to equate the failings of a minor with those of an adult, for a greater possibility exists that a minor’s character deficiencies will be reformed.  Indeed, “[t]he relevance of youth as a mitigating factor derives from the fact that the signature qualities of youth are transient; as individuals mature, the impetuousness and recklessness that may dominate in younger years can subside.”  Johnson, 113 S. Ct. 2658; see also Steinberg & Scott 1014 (“For most teens, [risky or antisocial] behaviors are fleeting; they cease with maturity as individual identity becomes settled.  Only a relatively small proportion of adolescents who experiment in risky or illegal activities develop entrenched patterns of problem behavior that persist into adulthood”).
In Thompson, a plurality of the Court recognized the import of these characteristics with respect to juveniles under 16, and relied on them to hold that the Eighth Amendment prohibited the imposition of the death penalty on juveniles below that age.  We conclude the same reasoning applies to all juvenile offenders under 18.
Once the diminished culpability of juveniles is recognized, it is evident that the penological justifications for the death penalty apply to them with lesser force than to adults. We have held there are two distinct social purposes served by the death penalty: “retribution and deterrence of capital crimes by prospective offenders.” Gregg v. Georgia, 428 U.S. 153, 183 (1976) (joint opinion of Stewart, Powell, and Stevens, JJ.).  As for retribution, we remarked in Atkins that “[i]f the culpability of the average murderer is insufficient to justify the most extreme sanction available to the State, the lesser culpability of the mentally retarded offender surely does not merit that form of retribution.”  122 S. Ct. 2242.  The same conclusions follow from the lesser culpability of the juvenile offender. Whether viewed as an attempt to express the community’s moral outrage or as an attempt to right the balance for the wrong to the victim, the case for retribution is not as strong with a minor as with an adult. Retribution is not proportional if the law’s most severe penalty is imposed on one whose culpability or blameworthiness is diminished, to a substantial degree, by reason of youth and immaturity.
As for deterrence, it is unclear whether the death penalty has a significant or even measurable deterrent effect
on juveniles, as counsel for the petitioner acknowledged at oral argument.  In general we leave to legislatures the assessment of the efficacy of various criminal penalty schemes.  Here, however, the absence of evidence of deterrent effect is of special concern because the same characteristics that render juveniles less culpable than adults suggest as well that juveniles will be less susceptible to deterrence. In particular, as the plurality observed in Thompson, “[t]he likelihood that the teenage offender has made the kind of cost-benefit analysis that attaches any weight to the possibility of execution is so remote as to be virtually nonexistent.”  108 S. Ct. 2687.  To the extent the juvenile death penalty might have residual deterrent effect, it is worth noting that the punishment of life imprisonment without the possibility of parole is itself a severe sanction, in particular for a young person.
In concluding that neither retribution nor deterrence provides adequate justification for imposing the death penalty on juvenile offenders, we cannot deny or overlook the brutal crimes too many juvenile offenders have committed.  Certainly it can be argued, although we by no means concede the point, that a rare case might arise in which a juvenile offender has sufficient psychological maturity, and at the same time demonstrates sufficient depravity, to merit a sentence of death.  Indeed, this possibility is the linchpin of one contention pressed by petitioner and his amici.  They assert that even assuming the truth of the observations we have made about juveniles’ diminished culpability in general, jurors nonetheless should be allowed to consider mitigating arguments related to youth on a case-by-case basis, and in some cases to impose the death penalty if justified.  A central feature of death penalty sentencing is a particular assessment of the circumstances of the crime and the characteristics of the offender. The system is designed to consider both aggravating and mitigating circumstances, including youth, in every case.  Given this Court’s own insistence on individualized consideration, petitioner maintains that it is both arbitrary and unnecessary to adopt a categorical rule barring imposition of the death penalty on any offender under 18 years of age.
We disagree.  The differences between juvenile and adult offenders are too marked and well understood to risk allowing a youthful person to receive the death penalty despite insufficient culpability.  An unacceptable likelihood exists that the brutality or cold-blooded nature of any particular crime would overpower mitigating arguments based on youth as a matter of course, even where the juvenile offender’s objective immaturity, vulnerability, and lack of true depravity should require a sentence less severe than death.  In some cases a defendant’s youth may even be counted against him.  In this very case, as we noted above, the prosecutor argued Simmons’ youth was aggravating rather than mitigating.  While this sort of overreaching could be corrected by a particular rule to ensure that the mitigating force of youth is not overlooked, that would not address our larger concerns.

It is difficult even for expert psychologists to differentiate between the juvenile offender whose crime reflects unfortunate yet transient immaturity, and the rare juvenile offender whose crime reflects irreparable corruption.  See Steinberg & Scott 1014-1016.  As we understand it, this difficulty underlies the rule forbidding psychiatrists from diagnosing any patient under 18 as having antisocial personality disorder, a disorder also referred to as psychopathy or sociopathy, and which is characterized by callousness, cynicism, and contempt for the feelings, rights, and suffering of others.  If trained psychiatrists with the advantage of clinical testing and observation refrain, despite diagnostic expertise, from assessing any juvenile under 18 as having antisocial personality disorder, we conclude that States should refrain from asking jurors to issue a far graver condemnation – that a juvenile offender merits the death penalty. When a juvenile offender commits a heinous crime, the State can exact forfeiture of some of the most basic liberties, but the State cannot extinguish his life and his potential to attain a mature understanding of his own humanity.
Drawing the line at 18 years of age is subject, of course, to the objections always raised against categorical rules.  The qualities that distinguish juveniles from adults do not disappear when an individual turns 18.  By the same token, some under 18 have already attained a level of maturity some adults will never reach.  For the reasons we have discussed, however, a line must be drawn.  The plurality opinion in Thompson drew the line at 16.  In the intervening years the Thompson plurality’s conclusion that offenders under 16 may not be executed has not been challenged.  The logic of Thompson extends to those who are under 18.  The age of 18 is the point where society draws the line for many purposes between childhood and adulthood.  It is, we conclude, the age at which the line for death eligibility ought to rest.
[ . . . ]
The Eighth and Fourteenth Amendments forbid imposition of the death penalty on offenders who were under the age of 18 when their crimes were committed.  The judgment of the Missouri Supreme Court setting aside the sentence of death imposed upon Christopher Simmons is affirmed.

It is so ordered.
DISSENT:  Justice O’Connor, dissenting.
The Court’s decision today establishes a categorical rule forbidding the execution of any offender for any crime committed before his 18th birthday, no matter how deliberate, wanton, or cruel the offense.  Neither the objective evidence of contemporary societal values, nor the Court’s moral proportionality analysis, nor the two in tandem suffice to justify this ruling.
Although the Court finds support for its decision in the fact that a majority of the States now disallow capital punishment of 17-year-old offenders, it refrains from asserting that its holding is compelled by a genuine national consensus.  Indeed, the evidence before us fails to demonstrate conclusively that any such consensus has emerged in the brief period since we upheld the constitutionality of this practice in Stanford v. Kentucky, 109 S. Ct. 2969 (1989).
Instead, the rule decreed by the Court rests, ultimately, on its independent moral judgment that death is a disproportionately severe punishment for any 17-year-old offender. I do not subscribe to this judgment.  Adolescents as a class are undoubtedly less mature, and therefore less culpable for their misconduct, than adults. But the Court has adduced no evidence impeaching the seemingly reasonable conclusion reached by many state legislatures:  that at least some 17-year-old murderers are sufficiently mature to deserve the death penalty in an appropriate case.  Nor has it been shown that capital sentencing juries are incapable of accurately assessing a youthful defendant’s maturity or of giving due weight to the mitigating characteristics associated with youth.
On this record – and especially in light of the fact that so little has changed since our recent decision in Stanford – I would not substitute our judgment about the moral propriety of capital punishment for 17-year-old murderers for the judgments of the Nation’s legislatures.  Rather, I would demand a clearer showing that our society truly has set its face against this practice before reading the Eighth Amendment categorically to forbid it.
I
A
Let me begin by making clear that I agree with much of the Court’s description of the general principles that guide our Eighth Amendment jurisprudence.  The Amendment bars not only punishments that are inherently “‘barbaric,’” but also those that are “‘excessive’ in relation to the crime committed.” Coker v. Georgia, 97 S. Ct. 2861 (1977) (plurality opinion).  A sanction is therefore beyond the state’s authority to inflict if it makes “no measurable contribution” to acceptable penal goals or is “grossly out of proportion to the severity of the crime.”  Ibid.  The basic “precept of justice that punishment for crime should be . . . proportioned to [the] offense,” Weems v. United States, 30 S. Ct. 544 (1910), applies with special force to the death penalty. In capital cases, the Constitution demands that the punishment be tailored both to the nature of the crime itself and to the defendant’s “personal responsibility and moral guilt.”  Enmund v. Florida, 102 S. Ct. 3368 (1982).
It is by now beyond serious dispute that the Eighth Amendment’s prohibition of “cruel and unusual punishments” is not a static command.  Its mandate would be little more than a dead letter today if it barred only those sanctions – like the execution of children under the age of seven – that civilized society had already repudiated in 1791.  Rather, because “[t]he basic concept underlying the Eighth Amendment is nothing less than the dignity of man,” the Amendment “must draw its meaning from the evolving standards of decency that mark the progress of a maturing society.” Trop v. Dulles, 78 S. Ct. 590 (1958) (plurality opinion).  In discerning those standards, we look to “objective factors to the maximum possible extent.”  Coker, 97 S. Ct. 2861 (plurality opinion).  Laws enacted by the Nation’s legislatures provide the “clearest and most reliable objective evidence of contemporary values.”  Penry v. Lynaugh, 109 S. Ct. 2934 (1989).  And data reflecting the actions of sentencing juries, where available, can also afford “a significant and reliable objective index” of societal mores.  Gregg v. Georgia, 96 S. Ct. 2909 (1976).
Although objective evidence of this nature is entitled to great weight, it does not end our inquiry.  Rather, as the Court today reaffirms, “the Constitution contemplates that in the end our own judgment will be brought to bear on the question of the acceptability of the death penalty under the Eighth Amendment.”  Coker, 97 S. Ct. 2861 (plurality opinion).  “[P]roportionality – at least as regards capital punishment – not only requires an inquiry into contemporary standards as expressed by legislators and jurors, but also involves the notion that the magnitude of the punishment imposed must be related to the degree of the harm inflicted on the victim, as well as to the degree of the defendant’s blameworthiness.”  Enmund, 102 S. Ct. 3368 (O’Connor, J., dissenting).  We
therefore have a “constitutional obligation” to judge for ourselves whether the death penalty is excessive punishment for a particular offense or class of offenders.

B

Twice in the last two decades, the Court has applied these principles in deciding whether the Eighth Amendment permits capital punishment of adolescent offenders. In Thompson v. Oklahoma, a plurality of four Justices concluded that the Eighth Amendment barred capital punishment of an offender for a crime committed before the age of 16.  I concurred in that judgment on narrower grounds.  At the time, 32 state legislatures had “definitely concluded that no 15-year-old should be exposed to the threat of execution,” and no legislature had affirmatively endorsed such a practice.  108 S. Ct. 2687 (O’Connor, J., concurring in judgment).  While acknowledging that a national consensus forbidding the execution of 15-year-old offenders “very likely” did exist, I declined to adopt that conclusion as a matter of constitutional law without clearer evidentiary support. Nor, in my view, could the issue be decided based on moral proportionality arguments of the type advanced by the Court today.  Granting the premise “that adolescents are generally less blameworthy than adults who commit similar crimes,” I wrote, “it does not necessarily follow that all 15-year-olds are incapable of the moral culpability that would justify the imposition of capital punishment.”  Similarly, we had before us no evidence “that 15-year-olds as a class are inherently incapable of being deterred from major crimes by the prospect of the death penalty.”  I determined instead that, in light of the strong but inconclusive evidence of a national consensus against capital punishment of under-16 offenders, concerns rooted in the Eighth Amendment required that we apply a clear statement rule.  Because the capital punishment statute in Thompson did not specify the minimum age at which commission of a capital crime would be punishable by death, I concluded that the statute could not be read to authorize the death penalty for a 15-year-old offender.

The next year, in Stanford v Kentucky, the Court held that the execution of 16- or 17-year-old capital murderers did not violate the Eighth Amendment.  I again wrote separately, concurring in part and concurring in the judgment.  At that time, 25 States did not permit the execution of under-18 offenders, including 13 that lacked the death penalty altogether.  While noting that “[t]he day may come when there is such general legislative rejection of the execution of 16- or 17-year-old capital murderers that a clear national consensus can be said to have developed,” I concluded that that day had not yet arrived.  I reaffirmed my view that, beyond assessing the actions of legislatures and juries, the Court has a constitutional obligation to judge for itself whether capital punishment is a proportionate response to the defendant’s blameworthiness.  Nevertheless, I concluded that proportionality arguments similar to those endorsed by the Court today did not justify a categorical Eighth Amendment rule against capital punishment of 16- and 17-year-old offenders.

The Court has also twice addressed the constitutionality of capital punishment of mentally retarded offenders. In Penry v. Lynaugh, 109 S. Ct. 2934 (1989), decided the same year as Stanford, we rejected the claim that the Eighth Amendment barred the execution of the mentally retarded. At that time, only two States specifically prohibited the practice, while 14 others did not have capital punishment at all.  Much had changed when we revisited the question three Terms ago in Atkins v. Virginia, 122 S. Ct. 2242 (2002).  In Atkins, the Court reversed Penry and held that the Eighth Amendment forbids capital punishment of mentally retarded offenders. In the 13 years between Penry and Atkins, there had been a wave of legislation prohibiting the execution of such offenders. By the time we heard Atkins, 30 States barred the death penalty for the mentally retarded, and even among those States theoretically permitting such punishment, very few had executed a mentally retarded offender in recent history.  On the basis of this evidence, the Court determined that it was “fair to say that a national consensus ha[d] developed against” the practice.  122 S. Ct. 2242.
But our decision in Atkins did not rest solely on this tentative conclusion.  Rather, the Court’s independent moral judgment was dispositive.  The Court observed that mentally retarded persons suffer from major cognitive and behavioral deficits, i.e., “subaverage intellectual functioning” and “significant limitations in adaptive skills such as communication, self-care, and self-direction that became manifest before age 18.”  122 S. Ct. 2242.  “Because of their impairments, [such persons] by definition . . . have diminished capacities to understand and process information, to communicate, to abstract from mistakes and learn from experience, to engage in logical reasoning, to control impulses, and to understand the reactions of others.”  Ibid.  We concluded that these deficits called into serious doubt whether the execution of mentally retarded offenders
would measurably contribute to the principal penological goals that capital punishment is intended to serve – retribution and deterrence.  Mentally retarded offenders’ impairments so diminish their personal moral culpability that it is highly unlikely that such offenders could ever deserve the ultimate punishment, even in cases of capital murder.  And these same impairments made it very improbable that the threat of the death penalty would deter mentally retarded persons from committing capital crimes.  Having concluded that capital punishment of the mentally retarded is inconsistent with the Eighth Amendment, the Court “‘le[ft] to the State[s] the task of developing appropriate ways to enforce the constitutional restriction upon [their] execution of sentences.’” 122 S. Ct. 2242 (quoting Ford v. Wainwright, 106 S. Ct. 2595 (1986)).
II
[ . . . ]
C
Seventeen-year-old murderers must be categorically exempted from capital punishment, the Court says, because they “cannot with reliability be classified among the worst offenders.”  That conclusion is premised on three perceived differences between “adults,” who have already reached their 18th birthdays, and “juveniles,” who have not.  First, juveniles lack maturity and responsibility and are more reckless than adults.  Second, juveniles are more vulnerable to outside influences because they have less control over their surroundings.  And third, a juvenile’s character is not as fully formed as that of an adult. Based on these characteristics, the Court determines that 17-year-old capital murderers are not as blameworthy as adults guilty of similar crimes; that 17-year-olds are less likely than adults to be deterred by the prospect of a death sentence; and that it is difficult to conclude that a 17-year-old who commits even the most heinous of crimes is “irretrievably depraved.”  The Court suggests that “a rare case might arise in which a juvenile offender has sufficient psychological maturity, and at the same time demonstrates sufficient depravity, to merit a sentence of death.”  However, the Court argues that a categorical age-based prohibition is justified as a prophylactic rule because “[t]he differences between juvenile and adult offenders are too marked and well understood to risk allowing a youthful person to receive the death penalty despite insufficient culpability.”
It is beyond cavil that juveniles as a class are generally less mature, less responsible, and less fully formed than adults, and that these differences bear on juveniles’ comparative moral culpability.  See, e.g., Johnson v. Texas, 113 S. Ct. 2658 (1993) (“There is no dispute that a defendant’s youth is a relevant mitigating circumstance”); 113 S. Ct. 2658 (O’Connor, J., dissenting) (“[T]he vicissitudes of youth bear directly on the young offender’s culpability and responsibility for the crime”); Eddings, 102 S. Ct. 869 (“Our history is replete with laws and judicial recognition that minors, especially in their earlier years, generally are less mature and responsible than adults”).  But even accepting this premise, the Court’s proportionality argument fails to support its categorical rule.
First, the Court adduces no evidence whatsoever in support of its sweeping conclusion, that it is only in “rare” cases, if ever, that 17-year-old murderers are sufficiently mature and act with sufficient depravity to warrant the death penalty.  The fact that juveniles are generally less culpable for their misconduct than adults does not necessarily mean that a 17-year-old murderer cannot be sufficiently culpable to merit the death penalty. At most, the Court’s argument suggests that the average 17-year-old murderer is not as culpable as the average adult murderer. But an especially depraved juvenile offender may nevertheless be just as culpable as many adult offenders considered bad enough to deserve the death penalty. Similarly, the fact that the availability of the death penalty may be less likely to deter a juvenile from committing a capital crime does not imply that this threat cannot effectively deter some 17-year-olds from such an act.  Surely there is an age below which no offender, no matter what his crime, can be deemed to have the cognitive or emotional maturity necessary to warrant the death penalty. But at least at the margins between adolescence and adulthood – and especially for 17-year-olds such as respondent – the relevant differences between “adults” and “juveniles” appear to be a matter of degree, rather than of kind.  It follows that a legislature may reasonably conclude that at least some 17-year-olds can act with sufficient moral culpability, and can be sufficiently deterred by the threat of execution, that capital punishment may be warranted in an appropriate case.
Indeed, this appears to be just such a case.  Christopher Simmons’ murder of Shirley Crook was premeditated, wanton, and cruel in the extreme.  Well before he committed this crime, Simmons declared that he wanted to kill someone.  On several occasions, he discussed with two friends (ages 15 and 16) his plan to burglarize a house and to murder the victim by tying the victim up and pushing him from a bridge.  Simmons said they could “‘get away with it’” because they were minors.  In accord with this plan, Simmons and his 15-year-old accomplice broke into Mrs. Crook’s home in the middle of the night, forced her from her bed, bound her, and drove her to a state park.  There, they walked her to a railroad trestle spanning a river, “hog-tied” her with electrical cable, bound her face completely with duct tape, and pushed her, still alive, from the trestle.  She drowned in the water below.  One can scarcely imagine the terror that this woman must have suffered
throughout the ordeal leading to her death.  Whatever can be said about the comparative moral culpability of 17-year-olds as a general matter, Simmons’ actions unquestionably reflect “‘a consciousness materially more “depraved” than that of’ . . . the average murderer.”  See Atkins, 122 S. Ct. 2242 (quoting Godfrey v. Georgia, 100 S. Ct. 1759 (1980)).  And Simmons’ prediction that he could murder with impunity because he had not yet turned 18 – though inaccurate – suggests that he did take into account the perceived risk of punishment in deciding whether to commit the crime.  Based on this evidence, the sentencing jury certainly had reasonable grounds for concluding that, despite Simmons’ youth, he “ha[d] sufficient psychological maturity” when he committed this horrific murder, and “at the same time demonstrate[d] sufficient depravity, to merit a sentence of death.”
The Court’s proportionality argument suffers from a second and closely related defect: It fails to establish that the differences in maturity between 17-year-olds and young “adults” are both universal enough and significant enough to justify a bright-line prophylactic rule against capital punishment of the former.  The Court’s analysis is premised on differences in the aggregate between juveniles and adults, which frequently do not hold true when comparing individuals.  Although it may be that many 17-year-old murderers lack sufficient maturity to deserve the death penalty, some juvenile murderers may be quite mature. Chronological age is not an unfailing measure of psychological development, and common experience suggests that many 17-year-olds are more mature than the average young “adult.”  In short, the class of offenders exempted from capital punishment by today’s decision is too broad and too diverse to warrant a categorical prohibition.  Indeed, the age-based line drawn by the Court is indefensibly arbitrary – it quite likely will protect a number of offenders who are mature enough to deserve the death penalty and may well leave vulnerable many who are not.
For purposes of proportionality analysis, 17-year-olds as a class are qualitatively and materially different from the mentally retarded. “Mentally retarded” offenders, as we understood that category in Atkins, are defined by precisely the characteristics which render death an excessive punishment.  A mentally retarded person is, “by definition,” one whose cognitive and behavioral capacities have been proven to fall below a certain minimum.  Accordingly, for purposes of our decision in Atkins, the mentally retarded are not merely less blameworthy for their misconduct or less likely to be deterred by the death penalty than others.  Rather, a mentally retarded offender is one whose demonstrated impairments make it so highly unlikely that he is culpable enough to deserve the death penalty or that he could have been deterred by the threat of death, that execution is not a defensible punishment.  There is no such inherent or accurate fit between an offender’s chronological age and the personal limitations which the Court believes make capital punishment excessive for 17-year-old murderers. Moreover, it defies common sense to suggest that 17-year-olds as a class are somehow equivalent to mentally retarded persons with regard to culpability or susceptibility to deterrence.  Seventeen-year-olds may, on average, be less mature than adults, but that lesser maturity simply cannot be equated with the major, lifelong impairments suffered by the mentally retarded.
The proportionality issues raised by the Court clearly implicate Eighth Amendment concerns.  But these concerns may properly be addressed not by means of an arbitrary, categorical age-based rule, but rather through individualized sentencing in which juries are required to give appropriate mitigating weight to the defendant’s immaturity, his susceptibility to outside pressures, his cognizance of the consequences of his actions, and so forth.  In that way the constitutional response can be tailored to the specific problem it is meant to remedy.  The Eighth Amendment guards against the execution of those who are “insufficiently culpable,” in significant part, by requiring sentencing that “reflect[s] a reasoned moral response to the defendant’s background, character, and crime.”  California v. Brown, 107 S. Ct. 837 (1987) (O’Connor, J., concurring).  Accordingly, the sentencer in a capital case must be permitted to give full effect to all constitutionally relevant mitigating evidence.  A defendant’s youth or immaturity is, of course, a paradigmatic example of such evidence.

Although the prosecutor’s apparent attempt to use respondent’s youth as an aggravating circumstance in this case is troubling, that conduct was never challenged with specificity in the lower courts and is not directly at issue here.  As the Court itself suggests, such “overreaching” would best be addressed, if at all, through a more narrowly tailored remedy.  The Court argues that sentencing juries cannot accurately evaluate a youthful offender’s maturity or give appropriate weight to the mitigating characteristics related to youth. But, again, the Court presents no real evidence – and the record appears to contain none – supporting this claim.  Perhaps more importantly, the Court fails to explain why this duty should be so different from, or so much more difficult than, that of assessing and giving proper effect to any other qualitative capital sentencing factor.  I would not be so quick to conclude that the constitutional safeguards, the sentencing juries, and the trial judges upon which we place so much reliance in all capital cases are inadequate in this narrow context.


[ . . . ]
* * *
In determining whether the Eighth Amendment permits capital punishment of a particular offense or class of offenders, we must look to whether such punishment is consistent with contemporary standards of decency. We are obligated to weigh both the objective evidence of societal values and our own judgment as to whether death is an excessive sanction in the context at hand.  In the instant case, the objective evidence is inconclusive; standing alone, it does not demonstrate that our society has repudiated capital punishment of 17-year-old offenders in all cases.  Rather, the actions of the Nation’s legislatures suggest that, although a clear and durable national consensus against this practice may in time emerge, that day has yet to arrive.  By acting so soon after our decision in Stanford, the Court both pre-empts the democratic debate through which genuine consensus might develop and simultaneously runs a considerable risk of inviting lower court reassessments of our Eighth Amendment precedents.
To be sure, the objective evidence supporting today’s decision is similar to (though marginally weaker than) the evidence before the Court in Atkins. But Atkins could not have been decided as it was based solely on such evidence.  Rather, the compelling proportionality argument against capital punishment of the mentally retarded played a decisive role in the Court’s Eighth Amendment ruling.  Moreover, the constitutional rule adopted in Atkins was tailored to this proportionality argument: It exempted from capital punishment a defined group of offenders whose proven impairments rendered it highly unlikely, and perhaps impossible, that they could act with the degree of culpability necessary to deserve death.  And Atkins left to the States the development of mechanisms to determine which individual offenders fell within this class.
In the instant case, by contrast, the moral proportionality arguments against the juvenile death penalty fail to support the rule the Court adopts today.  There is no question that “the chronological age of a minor is itself a relevant mitigating factor of great weight,” Eddings, 102 S. Ct. 869, and that sentencing juries must be given an opportunity carefully to consider a defendant’s age and maturity in deciding whether to assess the death penalty. But the mitigating characteristics associated with youth do not justify an absolute age limit.  A legislature can reasonably conclude, as many have, that some 17-year-old murderers are mature enough to deserve the death penalty in an appropriate case.  And nothing in the record before us suggests that sentencing juries are so unable accurately to assess a 17-year-old defendant’s maturity, or so incapable of giving proper weight to youth as a mitigating factor, that the Eighth Amendment requires the bright-line rule imposed today.  In the end, the Court’s flawed proportionality argument simply cannot bear the weight the Court would place upon it.
Reasonable minds can differ as to the minimum age at which commission of a serious crime should expose the defendant to the death penalty, if at all.  Many jurisdictions have abolished capital punishment altogether, while many others have determined that even the most heinous crime, if committed before the age of 18, should not be punishable by death.  Indeed, were my office that of a legislator, rather than a judge, then I, too, would be inclined to support legislation setting a minimum age of 18 in this context.  But a significant number of States, including Missouri, have decided to make the death penalty potentially available for 17-year-old capital murderers such as respondent.  Without a clearer showing that a genuine national consensus forbids the execution of such offenders, this Court should not substitute its own “inevitably subjective judgment” on how best to resolve this difficult moral question for the judgments of the Nation’s democratically elected legislatures.  See Thompson, 108 S. Ct. 2687 (O’Connor, J., concurring in judgment).  I respectfully dissent.

Justice Scalia, with whom The Chief Justice and Justice Thomas join, dissenting.
[ . . . ]
II
[ . . . ]
Today’s opinion provides a perfect example of why judges are ill equipped to make the type of legislative judgments the Court insists on making here.  To support its opinion that States should be prohibited from imposing the death penalty on anyone who committed murder before age 18, the Court looks to scientific and sociological studies, picking and choosing those that support its position.  It never explains why those particular studies are methodologically sound; none was ever entered into evidence or tested in an adversarial proceeding.  As The Chief Justice has explained:
“[M]ethodological and other errors can affect the reliability and validity of estimates about the opinions and attitudes of a population derived from various sampling techniques.  Everything from variations in the survey methodology, such as the choice of the target population, the sampling design used, the questions asked, and the statistical analyses used to interpret the data can skew the results.”  Atkins, 122 S. Ct. 2242 (dissenting opinion) (citing R. Groves, Survey Errors and Survey Costs (1989); 1 C. Turner & E. Martin, Surveying Subjective Phenomena (1984)).
In other words, all the Court has done today, to borrow from another context, is to look over the heads of the crowd and pick out its friends.

We need not look far to find studies contradicting the Court’s conclusions.  As petitioner points out, the American Psychological Association (APA), which claims in this case that scientific evidence shows persons under 18 lack the ability to take moral responsibility for their decisions, has previously taken precisely the opposite position before this very Court.  In its brief in Hodgson v. Minnesota, 110 S. Ct. 2926 (1990), the APA found a “rich body of research” showing that juveniles are mature enough to decide whether to obtain an abortion without parental involvement.  The APA brief, citing psychology treatises and studies too numerous to list here, asserted: “[B]y middle adolescence (age 14-15) young people develop abilities similar to adults in reasoning about moral dilemmas, understanding social rules and laws, [and] reasoning about interpersonal relationships and interpersonal problems.”  Given the nuances of scientific methodology and conflicting views, courts – which can only consider the limited evidence on the record before them – are ill equipped to determine which view of science is the right one.  Legislatures “are better qualified to weigh and ‘evaluate the results of statistical studies in terms of their own local conditions and with a flexibility of approach that is not available to the courts.’”  McCleskey v. Kemp, 107 S. Ct. 1756 (1987) (quoting Gregg, 96 S. Ct. 2909).
Even putting aside questions of methodology, the studies cited by the Court offer scant support for a categorical prohibition of the death penalty for murderers under 18.  At most, these studies conclude that, on average, or in most cases, persons under 18 are unable to take moral responsibility for their actions.  Not one of the cited studies opines that all individuals under 18 are unable to appreciate the nature of their crimes.
Moreover, the cited studies describe only adolescents who engage in risky or antisocial behavior, as many young people do.  Murder, however, is more than just risky or antisocial behavior.  It is entirely consistent to believe that young people often act impetuously and lack judgment, but, at the same time, to believe that those who commit premeditated murder are – at least sometimes – just as culpable as adults. Christopher Simmons, who was only seven months shy of his 18th birthday when he murdered Shirley Crook, described to his friends beforehand – “[i]n chilling, callous terms,” as the Court puts it – the murder he planned to commit.  He then broke into the home of an innocent woman, bound her with duct tape and electrical wire, and threw her off a bridge alive and conscious.  In their amici brief, the States of Alabama, Delaware, Oklahoma, Texas, Utah, and Virginia offer additional examples of murders committed by individuals under 18 that involve truly monstrous acts.  In Alabama, two 17-year-olds, one 16-year-old, and one 19-year-old picked up a female hitchhiker, threw bottles at her, and kicked and stomped her for approximately 30 minutes until she died.  They then sexually assaulted her lifeless body and, when they were finished, threw her body off a cliff.  They later returned to the crime scene to mutilate her corpse.  Other examples in the brief are equally shocking.  Though these cases are assuredly the exception rather than the rule, the studies the Court cites in no way justify a constitutional imperative that prevents legislatures and juries from treating exceptional cases in an exceptional way – by determining that some murders are not just the acts of happy-go-lucky teenagers, but heinous crimes deserving of death.
That “almost every State prohibits those under 18 years of age from voting, serving on juries, or marrying without parental consent” is patently irrelevant – and is yet another resurrection of an argument that this Court gave a decent burial in Stanford. (What kind of Equal Justice under Law is it that – without so much as a “Sorry about that” – gives as the basis for sparing one person from execution arguments explicitly rejected in refusing to spare another?) As we explained in Stanford, it is “absurd to think that one must be mature enough to drive carefully, to drink responsibly, or to vote intelligently, in order to be mature enough to understand that murdering another human being is profoundly wrong, and to conform one’s conduct to that most minimal of all civilized standards.” Serving on a jury or entering into marriage also involve decisions far more sophisticated than the simple decision not to take another’s life.
Moreover, the age statutes the Court lists “set the appropriate ages for the operation of a system that makes its determinations in gross, and that does not conduct individualized maturity tests.”  The criminal justice system, by contrast, provides for individualized consideration of each defendant.  In capital cases, this Court requires the sentencer to make an individualized determination, which includes weighing aggravating factors and mitigating factors, such as youth.  In other contexts where individualized consideration is provided, we have recognized that at least some minors will be mature enough to make difficult decisions that involve moral considerations.  For instance, we have struck down abortion statutes that do not allow minors deemed mature by courts to bypass parental notification provisions.  It is hard to see why this context should be any different.  Whether to obtain an abortion is surely a much more complex decision for a young person than whether to kill an innocent person in cold blood.
The Court concludes, however, that juries cannot be trusted with the delicate task of weighing a defendant’s youth along with the other mitigating and aggravating factors of his crime.  This startling conclusion undermines the very foundations of our capital sentencing system, which entrusts juries with “mak[ing] the difficult and uniquely human judgments that defy codification and that ‘buil[d] discretion, equity, and flexibility into a legal system.’”  McCleskey, 107 S. Ct. 1756 (quoting H. Kalven & H. Zeisel, The American Jury 498 (1966)).  The Court says, that juries will be unable to appreciate the significance of a defendant’s youth when faced with details of a brutal crime.  This assertion is based on no evidence; to the contrary, the Court itself acknowledges that the execution of under-18 offenders is “infrequent” even in the States “without a formal prohibition on executing juveniles,” suggesting that juries take seriously their responsibility to weigh youth as a mitigating factor.
Nor does the Court suggest a stopping point for its reasoning.  If juries cannot make appropriate determinations in cases involving murderers under 18, in what other kinds of cases will the Court find jurors deficient?  We have already held that no jury may consider whether a mentally deficient defendant can receive the death penalty, irrespective of his crime.  Why not take other mitigating factors, such as considerations of childhood abuse or poverty, away from juries as well?  Surely jurors “overpower[ed]” by “the brutality or cold-blooded nature “ of a crime, could not adequately weigh these mitigating factors either.
The Court’s contention that the goals of retribution and deterrence are not served by executing murderers under 18 is also transparently false.  The argument that “[r]etribution is not proportional if the law’s most severe penalty is imposed on one whose culpability or blameworthiness is diminished,” is simply an extension of the earlier, false generalization that youth always defeats culpability. The Court claims that “juveniles will be less susceptible to deterrence” because “‘[t]he likelihood that the teenage offender has made the kind of cost-benefit analysis that attaches any weight to the possibility of execution is so remote as to be virtually nonexistent’”  (quoting Thompson, 108 S. Ct. 2687).  The Court unsurprisingly finds no support for this astounding proposition, save its own case law.  The facts of this very case show the proposition to be false.  Before committing the crime, Simmons encouraged his friends to join him by assuring them that they could “get away with it” because they were minors.  This fact may have influenced the jury’s decision to impose capital punishment despite Simmons’ age.  Because the Court refuses to entertain the possibility that its own unsubstantiated generalization about juveniles could be wrong, it ignores this evidence entirely.

[ . . . ]
